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On the suggestion of the CEAIRMAN it was egreed that the Legal Drafting
Sub-Committee will ?resent to the Trafting Commitiee a clean text of
Articles and en annctated text showing changss made,

The Committee considered Article 32, Expanslon of Trade by State

Monopolies of Individuval Products,

Parzgraph 1

Mr. ALVAREZ (CIILE) wished to record that in his opinion the provisions
ﬁnder 1 (b) do not prevent the moncpolistic entérprise to adjust selling
prices of exported goods to world market prices, and that, fpr cgmmercial
reascns, different prices maf.be charged in different countries, The
CHAIﬁMAN stated that.this iﬁte:pretation vas understood.

| Mr. SHACKLE (UIIITED KINGDOM) doubted if in all cases of export monopoly
the maximﬁm margin.must be sudbject tc negotiations; in some cases the
export tax may be negotiable. He suggested, therefore, to insert in
Paragrapnh 1 (b)), }ipe 1, after Jexport monopoly" the following words:
"in inspgnces where a maximum rate of export tex, which mey be charged on -
the product, is not ﬁegotiated." He also suggested that the.words
"reasonable'margiﬁ" in line 23 of this Article be replaced by: 'margin of
profit which 1s reasconeble having regard to the conditions of the

trade."

/Mr. ALVEREZ
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Mr. BAYER (CZECHOSLOVAKIA) questioned the real meaning of the words
"substantially-cémﬁlété monopoly" iﬁ iines 3 and h; He contended that there
is either & monopoly or. there is none. He asked for a more consistent language

Mr. LEDDY thought that if there was not a real monopoly the other country
would have no intersst to negotiate. There was no obligation of a country
to negotiate under this Article,

Mr. SHACKLE jointed out that if there 1s no real monopoly then 1t 1s the
- cugtoms duty which will be negotiated.

Mr. LECUYER (FRANCE) suggested that the words "complete or substantially
complete" be deleted.

Mr. BHACKLE proposed that these words should be replaced by feffective"
and that the words "in effect” in line 3 should be replaced by "in factl"

The Committee approved these chenges, which Ysuld be considered by the
ad hoc Sub-Committee.

Mr. BAYER wished that tkls Sub-Committee should also considér the
expression "solely" in the last line of the Article. This suggestion was
adqptedu

Mr. NAUDE (SOUTH AFRICA) questioned the suitability of the expression,
"Expansion of Trade" iﬁ the heading of Articles 32 and 33.

Nhn.LEDDY explained that these words are descriptive of the contents of
the Article. If left, out, the heading would meke no sense 1n the Charter.

Mr, SHACKLE pointed out that the words are analogous to ??e words
"reduction of tariffs" in Arti;le 2k, ;

It was decided that no change be made in the heading.

Article 33. Expension of Trade by Complete State Monopolies of Foreign Trade

The CHAIRMAN suggested that the Committee should state in its report
that it did not feel itself called upon to consider this Article. The

suggestion was adopted.

/Article 3k
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Article 3k, EmergenQX;Action on Tmportas of Partieculss Products.

Paregraph 1,
Mr, SHACKIE suggested that the word "simildr™ in line -6.replaced by
dlrectly competitlve .

My, LFCUY“R p01nted to the-difficulty of translation into French,

' Mr. FRESQUET (CUBA) could not accept the deletion of the word . - f
"gimilar" in this Article but found the.expression "directly competitive"
acceptable. The Committee decided to substitute these words for "similar",

Mf{ SMITE (CANADA) proposed that the words "from the territory of any
other Member country" be inserted after the words "being imported" in
'line 3 He suggested, as a possible alternative that the word "and" in
line b couid %e-replaced by the word "or"

| Bhﬂ IEDDf vished to discuss these points with Mr, SMITH,

Mr, BAYER suggested that the words "modify or" shoﬁld be inserted -
before the word "withdraw" in line 10,

The suggestion was adopted

(Mr LEDDY, however, wished to have time to consider this change,)

" H

The vord "the" in . line 8 was replaced by
E___g;anh 2,

In 11ne 5 the word "the" was replaced by "those'. e 2 |

The word Provided and the following sentence in line 9 were -attached

to line 8; a new Paragraph (3) should begin with the words "if agreement

among, ,."

These chanéés'vere referred to the Legal Drafting ‘Sub-Committee,

Mr, SMITH referred to the reservation made by the Canedian Delegation
at the London conference, recorded under 3:b(1ii) on page -10 of the Repcrt.
He wished to meintain this reservation.

Mr, ALVAREZ also wished to maintaln the reservation of the Chileen
Delegéﬁion recorded in the same paregraph of the Repert.

The CHAIRMAN, (speaking as Delegate for Norwzy), pointed out that it

was a dancerous provision which allowed an action to be taken without prior

consultation, He did not cbject, however, to this provision,

/My . TORRES i




: FV——
E/FC/T/C.6/29

Page >

Mr, TORRLS (BRA7IL) was in agreement with the wdrking of the Dralt
Chartsxr, but asked if.the time limit of sixty days from the date on Which.
written notice of such suspension is received by tle Ofganizétion could
not be reducec to thirty days.,

After discussion this amendment was adopted.

The word "other" in line 15 was deleted, and the word “oppose” in
line 23 wag replaced by "disapprove',

Mr. LtDDY suggested that the words "In serious cases" in line 23
be changed to "In cases of abuse", The change was adopted, subject to
consideration by the Legal Drafting Sub-Ccmmittee.

Article 35, Consultation - Nullification or Impairment.

Paragcraph 1.

Mr, LEDDY proposed that éll refercnces in other Articles to the
obligation of members to supply information concerning the operations of
state trading enterprises should be delevec, and that the follbﬁing words
be added to this paragraph:

Teus and'will, in the course of such consultation, provide the

other Member with such. information as will enable a full and fair
appraisal of the situation which is the subject of such
representations,”

Mr, SHACKLL pointed out that a state trading enterprise should be
onn the same Cooting as a private en’erprige with regard to obligation to
supply ‘nformation. In particular it should not be required to'disclose
information which would hamper ité commerclal operations. He pr@posed,
therefore, the follcwing inserticn to Mr. LiDIY's amendment before the
word "enable":

"... without prejudice to the legitimate business interests of
particular business enterprisés,".

Mr. BAYER agreed with the remarks of Mr. SHACKLE but wished ud'givé
his opinion on thisipéragfaph after Turther consideraiion..‘.

The Comn’ttee appfOVSd thse aﬁendments oflMessrs. LEDDY and SHACKLE,

/Mr. LACARTSE
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Mr, LACARTE (EXECUTIVE SECRETARY) drew the attention to the
recommendation of the Technical—Sub—Committee (c.6/18, pase o) to insert
the Vords "anti-dumping and countérvailing duties" after the word
"Zormaliti.s" in line 5. It was agreed to make the suggested insertion,

Mr. TORRES wished to reserve his opinion for the time being as to

the insertion of the words,

Mr. WHITE (NEW'ZEAIAND) suggested, and the Committee approved, to
inéert ?he word "subsidics" after the words "exchange regulations" in
line 6, . o |
Parvagraph 2 |

The following changes werce adopted:

in line 2, tho words ‘has adopted" were replaced by "is apilying";
in line 4, the words "hes arisen" were replaccd by ”exist”;
- in line 5, the words "Member or" were Inserted before the word
"Members";
in line 13, the word 'ouner” was delsted.
The 1aﬁguage in the last two lines of the para.raph was_rearrangud as
folleows: '"written notice ol such withdrawal is received by the |
Orenization'.
The Iewal Drafting Sub-Committe: was asked to consider the expression
"object of thils Charter" in line 5,

Arcicle 36, Contractual Relations with Non-Members - Treatment of the
race of Non-Members

The CHAIRMAN referrced co the decision of the Preparétory Committee

[}

to leave the questlon for consideration at a later stage. é

Arcicle 37. General Exceptions

The CHAIRMAN informed the Committee that this para_raph was rcferred
for consideration by the Technical Sub-Committes. i

FPrcsentation of Alte natlve Dralts in the Report

Mr, FRLSQUET wished that the final Report of the Committee should
record the alternative ?afts.on the same footing as the texts to which

/they refer

S
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tiey refer, preferably immediately after it, It should be apparent that
these alternative drafts merit the same consideration of the Second Session
of the Preparatory Committee as the main text, It might well be that
a vext which at present had the support of only a few delegations will at
a later stage appeal to other Governments,
After the discussion, iu which the Delegates for China, Lebanon,
Canada, France, United Kingdom, United States and Czechoslovakia took
pat, the CHAIRMAN assured the Committes that the views of all the
Dolegations would be presented objectively and adequatcly in the Report.
Mr, SHACKIE expressecd the hope that the Report will be

tysographically superior to the Repovt of the London Conference,



